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Often cohabitants or couples ‘living together’ believe that they have legal protection or that they will both be reasonable as to division of assets if their relationship breaks down. 
Recently, I was instructed by a lady, say Kate, in her fifties who had been for 15 years cohabiting with her partner, say Will in a house solely owned by Will. Kate had been made redundant about 5 years ago. The house they both shared needed some refurbishment and together Will and Kate decided that an extension would also be nice. 
Kate used all her redundancy money of £30,000 to pay for the extension and refurbishment. 
Will and Kate’s relationship ended last year. Will told Kate to leave and changed the locks on the house. Kate had no savings left but employment but at a lower rate than prior to her redundancy. Kate was obviously distressed, had to find somewhere to rent and had very little money to pay her bills with.
Kate had paid cash to the builder and had left any evidence of the refurbishment work i.e. receipts in the house. There was very little or no evidence of payments she had made towards the house in her bank accounts. Will denied that she had ever spent any money on the house. 
Kate may make a claim in respect of Wills property however in order to succeed she has to be able to prove an agreement with Will or her financial contribution to the value of the property. However, Kate does not have the funds for litigation (these claims cost approximately £5,000 to £10,000, she faces having to pay Wills legal fees if she loses (of about the same sum) and doesn’t have airtight evidence of her contribution to the value of the property.
The sad reality is that the legal system treats couples living together as two unrelated individuals. There is no structure in place to determine a fair outcome. There is no legal aid for this type of claim. 
There were no children in Kate’s case but if there are children a former partner may claim under the Children Act 1989. 
Did you know?
· In 2012 there were 5.9 million people cohabiting in the UK. Between 1998 and 2012 the number of cohabiting couples doubled. This makes cohabitation the fastest growing family type in the UK
· The biggest percentage increase in cohabiting types is among the over 65s
· Although there is no such thing as common law marriage 58% of respondents to a Labour Force Survey thought that living together for some time resulted in a common law marriage giving them the same rights as married couples.
· In July 2013 a poll showed that 7 in 10 people hold a mistaken belief in common law marriage 
There is something which cohabitants can do to protect themselves from the position that Kate finds herself in and that is to enter into a cohabitation agreement. 
 Wills Jacobsen offer fixed fee Cohabitation Agreements.

