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         What Are Protective Property Trust Wills?

Protective Property Trusts Wills involve two elements:

First, your home needs to be owned by both of you: the ownership is then made so that you each own a specific half share rather than the usual situation where you technically each own all of it.
This allows each of you to write a Will which allows the other the lifetime right to reside rent free in the  half of the property which was owned by the first to die. So when the first of you dies, their half of the property goes into a Protective Property Trust written into their Will but the survivor has guaranteed rights of occupation over it. It is unlikely that the survivor would need to mortgage the property but it must be noted that after the first death the survivor would not be able to do so as half the property will be owned by the Trust.
The benefits of Protective Property Trusts include: 
1) Substantial Protection against Care Fees – unless you are unfortunate enough to BOTH need long term care.
2) Protecting against the disinheritance of children through remarriage of the survivor – they can only leave their half share in the property as they wish, and not the half owned by the person who died first which will eventually  go to their named beneficiaries.. 

3) The Protective Property Trusts can give some protection against other creditors too.

You may wish to include a Protective Property Trust in your Will if:

1) You and your spouse are concerned that you will be one of around 70,000 people each year who lose their inheritance to the Local Council through Community Care Tax – the most vicious tax of all – which can wipe out all but the last £14,250 of your estate.

2) Your family has children from previous relationships and you want to ensure fairness for them without disadvantaging your spouse. Or you may think it likely that your spouse will remarry after your death, and wish to protect the interests of your children against any future relationship, without harming your spouses’ interests.

3) You do not wish to leave your share of your property to your spouse but do wish to give them the right to live in the property for the rest of their lives, before the property passes to your children.

Beware!.You cannot transfer your property to relatives to avoid paying nursing home fees without falling foul of the law. However you can legally include a Protective Property Trust in your Will containing provisions that upon the death of you or your spouse, your half share of the property is put into trust for your children, instead of passing direct to the surviving spouse.

In this way, the half share of the property that has been put in Trust is protected but the surviving spouse may continue to live in the property rent free. That half share is sheltered from your local Councils Community Care Tax, levied on those needing long term care who have assets over the minimum threshold. On the death of the surviving spouse, the half share of the property owned by the Trust can then simply pass from the Trust to the children.

